Abstract: This article compares the telecommunications consumer dispute resolution scheme in Australia, Japan and Korea based on the telecommunications consumer policy principles developed by the Organisation for Economic Co-operation and Development (OECD) in 2011 and the guidelines and recommendations developed by the International Telecommunications Union (ITU) in 2013. This article concludes that the Australian consumer dispute resolution scheme (the Telecommunications Industry Ombudsman scheme) appears to be the best practice among these three jurisdictions studied, followed by the consumer scheme in Korea. Both the current Japanese scheme and the proposed new scheme in Japan appear to be less appropriate due to the foreseeable inadequate accessibility and insufficient consumer redress authority created under the scheme. Nonetheless, much experience and exceptional practices can all be shared and learned by the regulatory decisionmakers in all three countries.
The three countries exhibit three very different systems with various different stakeholders in each system playing different roles and functions. In order to present a clear picture in an easy-to-understand fashion, findings from both the desk research and interviews are combined and compared in the following parts of this paper. To use the TIO scheme, the complainant, being either a residential consumer or a small business (TIO, 2015j) should have a complaint relating to a landline telephone, mobile or internet service, or damage to property or telecommunications equipment. The complainant needs to contact the service provider to attempt to solve the complaint with them before taking the matter to the TIO. The complaint matter has to be less than two years old (TIO, 2015a) . Once the TIO accepts the complaint, a case officer will be allocated and will be responsible for handling the compliant until a final decision is made. The TIO has the authority to decide the resolution of a complaint up to AUD$50,000, and to make recommendations on complaints up to AUD$100,000. Australian telecommunications companies are legally obliged to join the TIO scheme (TIO, 2015g) . Several things are relevant to the TIO's complaint process:
Scheme in Australia
• When forming any view, assessing any evidence, or making any decision, the TIO must have regard to what is 'fair and reasonable ' (TIO, 2014d ).
• To use this scheme, small business as defined by the TIO includes any business that usually has up to 20 full-time employees and $3,000,000 annual turnover (TIO, 2015h ).
• The complainant is required to complain to the provider and to give the provider a chance to consider the complaint matter before the TIO can accept the complaint.
However, the period that the complainant needs to deal with the service provider before taking the matter to the TIO is not specified in the TIO's Constitution and Terms of Reference (TIO, 2014c).
• The TIO's resolution becomes a binding decision to the provider if the decision is accepted by the consumer within 21 days from the date when the decision is made.
The acceptance of the TIO's resolution prohibits consumers from taking any further action against the provider about the same complaint matter (TIO, 2014a).
• During the TIO's complaint-handling process, providers are normally prohibited from taking legal action in a court, tribunal or alternative dispute resolution forum about the complaint matter (TIO, 2014b) ; there is a timeframe of 15 business days to follow the course of action outlined in the TIO's decision by the provider after the consumer accepts the decision (TIO, 2014c). Non-compliance matters are normally referred to the industry regulator, the ACMA, and (might) be published in various its member companies who are charged fees for using complaint resolution services provided by the TIO. The funding system acts as an incentive for service providers to keep complaints made to TIO to a minimum, as service providers are only charged if the TIO receives a complaint from one of their customers (TIO, 2015d).
Scheme in Japan
In Japan, dispute resolution for communications consumers operates in a very different structure, as there is no TIO-like middle person who can make binding decisions on consumer matters. Instead, disputes between consumers and service providers are mainly negotiated and agreed between the parties themselves.
In negotiating a dispute with a service provider, an individual consumer can seek help from the National Consumer Affairs Centre of Japan (NCAC) or even make direct calls to the Japanese communication industry regulator, the Ministry of Internal Affairs and
Communications (MIC).
The NCAC is established as an independent administrative agency. It works as a core consumer advocate in Japan (NCAC, 2003a There are three points to add here • This process is mainly a straightforward private negotiation process between consumers (sometimes with the assistance of NCAC counsellors) and service providers (companies). NCAC's role is purely to assist consumer negotiation in this process.
• The MIC's role is also very limited with regard to its direct involvement in individual consumer matters.
• In contrast, companies are given ultimate power in making decisions of their business-related consumer disputes. This situation is also confirmed by Dr. Koseki
Yoshiyuki, the CEO of Biglobe, who has stated that "Biglobe always tries our best to satisfy our customers. However, there are situations where it is impossible to satisfy all of our customers. In such cases, we normally choose to continue our negotiation.
This situation, however, might only happen once per year." (Yoshiyuki et al, 2014) The Japanese system is nonetheless starting to change due to the fact that "the number of complaints in telecommunications business is increasing in Japan in recent years" and "the consumer commission requested the MIC to consider a law amendment to target this issue" (Kamiya, 2014) .
Statistically, the total number of telecommunications related complaints and queries In this context, the MIC initiated a discussion in February 2014 aiming to introduce a new customer consultation scheme in the Japanese communications industry. A study group was subsequently set up by the MIC to investigate the possibility of establishing a third party to deal with consumer complaints in the industry. The draft report was made available to MIC on 25 September 2014. The conclusion was not to establish such a 3rd party at this stage.
However, in the course of conducting this study and negotiating with the industry, the industry has committed to establish certain "new consumer frameworks" to accept consumer complaints on behalf of the whole industry. The study group suggested that the MIC should follow up the industry commitment on the establishment of the new consumer framework and should review the framework regularly after the establishment. The study group also suggested to the industry that they should consider establishing a third party within the new consumer framework. The MIC's decision is made with a clear expectation that the industry will set up their own "consumer framework" in the coming years (Kamiya, 2014). The detailed structure of this new industry framework is yet to be decided by the industry. There is, however, a proposal being considered at the current stage. 
The Scheme in Korea
Korea's telecommunications consumer scheme is mid-way between the Australian TIO scheme and the Japanese scheme, as there is no particular third party complaint-handling scheme in the industry. However there is the Korean Consumer Agency (KCA), which acts as a middle person to solve disputes in all service fields and which also makes recommendations to the parties involved in the dispute. Three important principles in consumer protection are identified in the OECD guidance.
They are:
 ensuring the consumer scheme has a wider role and functions (wider roles/functions).
The following part of this paper analyses and evaluates the three schemes against these OECD recommendations.
Accessible Scheme
The OECD Guidance suggests to set either up an alternative dispute resolution scheme (ADR) or a simplified court procedure for small claims. The scheme should be easy to use with sufficient information disclosure, and should not impose any cost for consumers. It should also consider the special needs of disadvantaged or vulnerable populations.
The Australian TIO scheme is good practice in this regard. The scheme is free to use for consumers. The service benchmark used in the TIO is the Benchmarks for Industry-based
Customer Dispute Resolution Schemes, in which accessibility is the number one principle (Ellison, 1997) . In addition, the TIO has been working effectively to improve awareness of and accessibility to its office. Consumers can access the TIO's service by various different methods including telephone, post, and website. Translation and interpreting services are made available to consumers free of charge. The TIO introduced a new, more user-friendly website in 2012 and has seen an increasing number of consumers report their complaints to the TIO using the online portal (Cohen, 2013) . The TIO's website is designed to make content accessible to a wider range of people with disabilities, including blindness and low vision, deafness and hearing loss, learning disabilities, cognitive limitations, limited movement, speech disabilities, photosensitivity and combinations of these. Moreover, the TIO provides a national relay service and a teletypewriter (TIO, 2015f).
The current scheme in Japan relies heavily upon private negotiation between the consumer and service provider. The NCAC's role and function is limited to a mere "helper" and the MIC's role does not focus on solving individual consumer complaints. It is therefore hard to say that there is a current "scheme" in solving consumer disputes with service providers. The proposed scheme is currently being considered by the industry, in which an industry-specific consumer support centre is to be created to handle consumer complaints. In the author's opinion, even with the eventuation of the industry consumer support centre, the "easy to use" and the "accessibility" benefits are still doubtful due to the following two reasons.
Firstly, the current proposal is a highly complicated framework with many parties playing different (but sometimes overlapping) roles. This is highly likely to create confusion to consumers as to the process of complaint handling. Secondly, in the proposed scheme there are three different contact points where consumers can start their complaint journey: the Consumer Support Centre jointly established by the industry, the NCAC, and the MIC Compared with the scheme in Japan, Korea's scheme appears to be simpler, easier and more user friendly. In Korea's scheme, the KCA plays an important role: it serves as a key contact for consumer disputes, it provides consumer counseling as well as redress, and it also provides assistance for consumers to file civil litigation against non-compliant companies. In this regard, it can be considered as a 'one-stop shop' in handling consumer complaints.
As a multi-cultural country, Australia's population has a great diversity. It is therefore vital to increase the accessibility of the consumer scheme by providing language services. The TIO has done well in this regard. This is, however, not a particular concern in the case of Japan and Korea.
The other goal that the TIO has achieved is its accessibility for disadvantaged and vulnerable populations. This is done through the design of the TIO's new website, and the TIO's relay service and teletypewriter service. In comparison, neither the NCAC in Japan nor the KCA in Korea provide comparable services.
In relation to the time limit for accepting complaints, the TIO accepts complaints for up to two years after the date that the consumer discovered the problem they are complaining about. In certain situations, the TIO also accepts complaints for up to five years (Telecommunications Industry Ombudsman, TIO, 2014a). In the view of the author, this two-to five-year time period certainly constitutes an extremely wide time limit, especially for communications complaints, which might, in turn, unnecessarily limit the operation of the providers (Li, 2014: pp. 151 -168) . Nonetheless, this wide time limit doubtlessly contributes to a higher level of accessibility of the scheme. In comparison, the time limits set by the NCAC and the KCA are not clearly specified anywhere.
One strong opinion from the author's interviews in both Japan and Korea indicates that the mainstream industry (big companies) is highly satisfied with the level of customer service that they are providing. As the result, major companies are arguing that consumer complaints have been, and can still be, well handled by companies themselves.
In Japan's case, "responsible and legitimate companies" are very capable of handling their own consumer issues. The increasing number of consumer complaints in the recent years is a result of misconduct by "doggy companies" (Kamiya, 2014) . It therefore does not reflect the level of consumer services that companies are providing. For instance, Dr. Yoshiyuki, CED of Biglobe stated: "the accessibility has not been and is never to be a problem for our customers. Our company has spent so much money in providing the best customer care. In fact, making our customers happy is the only way that we can grow our business … yes, we are a big company, but we don't bully and we have never done that … our customers are all happy customers". He also pointed out:
"Japanese society is a special society where nobody likes to make complaints.
Yes, people get unhappy about something. But people prefer to talk through it themselves a lot more than finding another place to complain … this is the culture of the Japanese and this is the culture of many Japanese companies…" (Yoshiyuki et al, 2014 ).
Mr. Eiji Matsuoka, Manager of Corporate Strategy/Planning department in DoCoMo stated:
"…we are a big company with 63 million active subscribers. Our customer service is key to driving our performance because we know for sure that if they are not happy they will move to our competitors immediately. However, I never thought communications consumer disputes is a big issue in Japan from my experience … I genuinely do not think we need any other consumer scheme to deal with consumer issues in communications. We always make sure our consumer care is accessible so I do not see the problem… "
Mr. Hatakenaka, Manager in customer care, NTT East, stated:
"… we have about 10 million subscribers for main business in NTT. NTT East receives about 700 inquiries every day including general inquiries and sometimes complaints. We have a team of 18 people dealing with consumer issues specifically but we always solve the problem quite quickly, either on the phone straight away or within one day. It is very rare to face the situation that we have tried to solve the problem but our client is still unhappy. This situation probably happens once a year or once every few years…" (Oonawa et al, 2014) .
Interestingly, all of these statements were verified and confirmed by a number of noncompany interview participants including communications attorneys and academics (Sugaya & Higashihira, 2014; Takahashi & Arimoto, 2014 we don't really see the need to change anything currently…" (Choi & Tae Kim, 2014).
Again, these statements were further confirmed by other interview participants including
Prof. Ahn and Prof. Kim (Ahn, 2014).
So, the very argument that the industry in Japan and Korea is putting forward during the interviews is that, simply, accessing dispute resolution with companies by consumers has never been and will not be an issue. Nonetheless, Mr. Kamiya from the MIC still believes that there are issues in consumer dispute resolution in Japan apart from those "naughty doggy companies" and that these issues need immediate attention from the entire industry and the regulator (Kamiya, 2014).
Competent Authority
The OECD Guidance suggests that a consumer protection enforcement authority should be set up to have the ability to take action and obtain or facilitate redress for consumers, including monetary redress.
The TIO has significant authority in making decisions by using monetary redress. It has the authority to decide the resolution of a complaint (which companies are legally obliged to implement) up to $50,000, and make recommendations on complaints up to $100,000 (TIO, 2015k) . To the knowledge of the author, the amount of the TIO's monetary redress is far bigger than many other similar authorities in the world (Li, 2014: pp. 151 -168) .
The current Japanese scheme heavily relies upon private negotiation between consumers and service providers. The NCAC's role and function are limited to being a mere "counsellor" to consumers in the negotiation process due to a lack of authority in decision-making. By the same token, the KCA's decision-making power is comparatively clearer than the NCAC's, which is demonstrated by the KCA's dispute resolution team, CDSC. The KCA has been known as the number-one choice for consumer disputes in Korea for years, and, as specified previously, the CDSC normally starts mediation 30 days after the conciliation fails and makes a mediation decision on the dispute. Mediation decisions made by the CDSC have the same judicial effect as a court of law, and if the business does not comply with the mediation decision, the court can order the Execution of Judgment. The CDSC also has a panel of 30 attorneys to provide legal assistance to consumers in case of non-compliance by companies (KCA, 2013a) . Although the amount of monetary redress is not specified on the CDSC's website, it is still rational to assume that the CDSC's mediation decision can be regarded as a decision with reasonable weight, due to the follow-up legal assistance to the consumers and so on.
Wider Roles/Functions
The OECD Guidance suggests a variety of roles and functions for its member countries, in which "collecting consumer complaints and analysing marketplace trends" as well as "enhancing education and awareness" are two main roles that the consumer scheme should play.
In regard to "collecting consumer complaints and analysing marketplace trends", not only should the member countries have systems in place to collect consumer complaints and, where necessary, analyse marketplace trends; member countries should also consider opportunities for the collection and exchange of information from foreign consumers in developing their systems, and should consider the feasibility of using existing databases for such collection and exchange. In regard to "education and awareness", the OECD suggests to its member countries to co-operate with businesses, industry groups, and consumer groups in furthering consumer and business understanding of how to avoid disputes, of dispute resolution and redress mechanisms available to consumers, and of where consumers can file complaints. Moreover, special consideration should be given to the needs of disadvantaged or vulnerable consumers in designing education and awareness initiatives (OECD 2007).
All three schemes have done well in this regard.
The TIO publishes consumer complaints data and marketplace trends mainly through its annual report (TIO, 2015c) . It also publishes quarterly statistics together with the relevant analysis (TIO, 2015j). The TIO does outreach activities on a regular basis, such as attending community events. For instance, a total of 12 outreach activities are planned during March to October 2015 (TIO 2015 . In addition, the TIO also sponsors a small number of events or activities staged by intermediary organisations, mainly to improve its accessibility to disadvantaged and vulnerable consumers (TIO, 2015f) . Moreover, the TIO communicates with the industry through its industry engagement activities. The TIO has an industry engagement team where a group of TIO staff are made available to provide information on the TIO's processes, to offer training and information about consumer complaints, and to arrange guided visits to the TIO for companies to familiarise themselves with the TIO's work (TIO, 2015e).
The NCAC, as a cross-border consumer body funded by the Japanese government, clearly specifies "public relations, publications and surveys" and "education & training" as two of its seven main activities (NCAC, 2003a) . The NCAC collects consumer complaints, analyses marketplace trends, and releases relevant consumer information through various methods level of education and various awareness activities, it is most likely that the KCA is known to the majority of the Korean population, and so has become the first choice in consumer dispute resolution in the country.
Conclusions
In March 2013, the International Telecommunications Union (ITU) conducted a study titled "Regulation and consumer protection in a converging environment". The finding of this study is based on a survey regarding consumer protection policies amongst ITU's 193 member states (ITU, 2013) . A set of "golden rules" is developed in this study to assist the regulatory decision-making by the member states. The golden rules cover four broad areas:
 updating existing legislation;  consumer education;  building consumer trust; and  enforcement.
There are also more in-depth explanations of each area (ITU, 2013d: pp. 19 -21) . The same study also provides "guidelines and recommendations" for successful methods, and practices for meeting the challenges of consumer dispute resolution in the converged age, in which more practical suggestions are made specifically on how to improve and maintain the effectiveness of the regulation. Those suggestions include:
 ensuring the regulatory framework promotes sufficient competition and choice for consumers;
 ensuring consumers have access to timely and accurate information; and  ensuring that consumers are informed about potential security and privacy challenges (ITU, 2013d: pp. 19 -21) .
Both "golden rules" and "guidelines and recommendations" developed by the ITU resemble the OECD Communications Consumer Dispute Resolution Guideline. Bringing all these requirements together demonstrates a model of good practice in communications consumer dispute resolution, which is "putting the consumer at the heart of the regulator's decisionmaking [and] maintains the focus on competition for delivering consumer benefit and helps to address areas where the market does not fully deliver." (ITU, 2013d) To conclude, the author chooses a star-rating approach and the Create a more specific and accessible method between the consumer authority and consumers, especially for consumers with disability and special needs.
Consider setting up a sub-division or specialised team in the KCA to deal with communications consumer disputes given the already large and growing population of communications consumers.
Create multi-platform consumer communications byproducts in nontraditional forms such as interactive CDs and Apps.
Consider creating a unified consumer ADR authority with clearer roles/functions, ideally with the power of monetary redress. This can be a governmental agency (such as a subdivision in the NCAC) or an independent body established by the industry (such as the proposed industry consumer support centre in the new industry framework) so the complicated consumer scheme can be made clearer, easier and simpler.
The current one-stop-shop of the KCA and its CDSC is a good approach. The power of the KCA can, however, be strengthened by more regulatory support by relevant industry authorities such as the KCC and the MSIP. For instance, instead of pursuing the judicial system, industry regulators can impose certain license conditions or issue regulatory orders in non-compliance cases when needed. This approach might need certain law reform but it will likely reduce the burden of the judicial system and the overall longterm cost of communications consumer dispute resolution.
Consider to either refine or justify its wider scope of operation against the international standards in the communications industry Improve education and awareness of the scheme to both the consumers and the industry.
The KCA demonstrates a best practice in consumer education and awareness, which can be well modelled by countries lacking experience in doing this. Maintaining the level of activities is the only suggestion to KCA in this regard.
